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Claim Rejections - 35 USC § 103 1. 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: (a) A patent may not be obtained though the 
invention is not identically disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall 
not be negatived by the manner in which the invention was made. 

1. Claims 22-43, 46, 50-51, 67 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ronden (4078867) in view of Palmer (1971500) and Egres Jr. (6016848). 

Ronden (figure 1) shows a foldable member comprising at least a first tube (4). 

Ronden does not show the tube being made of a layers of material, at least one 
predetermined hinge area along the length of the first tube, a plurality of opposing elongated 
slots in the tube through the layers of material forming separated longitudinal strips of tube 
material between the slots, said tube configured to fold when subjected to localized buckling 
forces. 

Palmer discloses a tube (4) having at least one predetermined hinge area along the length 
of the first tube, a plurality of opposing elongated slots in the tube through the layer of material 
forming separated longitudinal strips of tube material between the slots which fold when 
subjected to localized buckling forces. 

Egres discloses a tube made of layers of material to withstand repeated flexing due to 
bending. 
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It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Ronden's structure to show the tube being made of layers of material since it 
enables the tube to withstand repeated flexing due to bending as taught by Egres, and having the 
tube with at least one predetermined hinge area along the length of the first tube, a plurality of 
opposing elongated slots in the tube through the layer of material forming separated longitudinal 
strips of tube material between the slots which fold when subjected to localized buckling forces 
would enable the tubular member to more easily bend when needed as taught by Palmer. 

Ronden as modified fiirther shows at least one predetermined hinge area along the length 
of the first tube, a plurality of opposing elongated slots in the tube through the tube material 
forming separated longitudinal strips of tube material between the slots, the tube configured to 
fold at the hinge area only (the area is the are where the slots located ) when subjected to 
localized bucking forces, a plurality of opposing slots, at least four slots, one set of two slots 
opposing another set of two slots, each slot of each set of elongated slots separated longitudinally 
along the length of the tube from each adjacent slot by a bridge element of tube material, the 
opposing sets of slots being diametrically opposed from each other, each slot in each set of slots 
is diametrically opposed from a slot in the opposing set of slots, two sets of slots and two slots in 
each set of slots, a stress relieving element (the edge of the slot the interior surface) attached to 
each bridge element on the inside of the tube, a plurality of hinge areas spaced from each other 
along the length of the tube, each hinge area including opposing sets of elongated slots, an 
electrical conductor(4) disposed in the tube, at least one transducer device(the ground ) located 
proximate the hinge area for controlling the folding of the longitudinal strips of tube material, 
slot reinforcement members (the reinforcing members being the bridges), four slots in each set of 
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slots and each slot of a pair of the four slots opposing another slot, a collapsible structure 
comprising a plurality of joined members (the members being the different sections of the tube 
joined together forming the tube ). 

Per claims 21, 37-395 57, Ronden as modified shows the layers of material are laminated 
to each other except at the predetermined hinge area, the tube being made of a plastic material, 
the tube being made of a composite material, the composite material including a triaxial braid of 
fibers in a resin matrix (col 6 line 26, Egres Jr.), the plurality of longitudinal strips being multi- 
ply. 

Per claims 23-26, Ronden et al as modified shows all the claimed limitations including 
the first tube including a sheet of plastic material wrapped around itself several times forming the 
layers of tube material. 

Per claims 24-26, Ronden as modified shows an adhesive securing the layers of plastic 
material to each other al selected locations along the length of the tube and the adhesive being a 
tape (inherently so the layers of plastic material each is an adhesive tape), the sheet of plastic 
material comes from a roll of plastic stock material with the fibers impregnated with resin and 
having a round memory (when cured). 

2. Claim 47 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ronden 
(4078867) in view of Palmer (1971500) and Egres Jr. (6016848) as applied to claim 40 above 
and further in view of Richards et al. 

Ronden as modified shows all the claimed limitations except for each slots having a 
reduced diameter portion. 

Richards et al discloses slots having a reduced diameter portion. 



Application/Control Number: Page 5 

10/044,434 

Art Unit: 3633 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Ronden's modified structure to show each slots having a reduced diameter 
portion as taught by Richards et al since it would have been an obvious matter of engineering 
design choice to have the slots being oval as they function the same to provide for weakening of 
the tube member at the slot areas. Ronden as modified shows the slots (diamond or triangular) 
having a reduced diameter portion. 

3. Claims 44-45 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ronden in 
view of Palmer and Egres Jr (6016848). 

Ronden as modified shows all the claimed limitations except for the slots being triangle 
shaped, or diamond shaped. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Ronden's modified structure to show the slots being triangle shaped, or 
diamond shaped because triangular; diamond, rectangular, or oval shaped slots are well known 
shapes for slots. 

4. Claims 48-49 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ronden in 
view of Egres Jr (6016848) and Palmer as appUed to claim 40 and further in view of Sorenson 
(5598598). 

Ronden as modified shows all the claimed limitations except for a second tube disposed 
inside the first tube, the second tube including opposing sets of elongated slots at the hinge area 
thereof. 

Sorenson shows a second tube(60) disposed inside the first tube(32) to strengthen the 
tubular structure. 
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It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Ronden's modified structure to show a second tube disposed inside the first 
tube because it would strengthen the tubular structure as taught by Sorenson. 

Per claim 49, Ronden as modified shows the second including opposing sets of elongated 

slots at the hinge area thereof. 

Response to Arguments 
5. Applicant's arguments filed 10/15/09 have been fully considered but they are not 
persuasive. 

With respect to applicant's statement that Ronden as modified does not show the member 
able to fold when subjected to a localized buckling force, examiner respectfully disagrees. As 
point out, Ronden is foldable member which is intended to fold when needed. As modified, 
Ronden shows a foldable member having a predetermined hinge area which are made up of 
elongated opposing slots. As the resulting member are weakened due to the elongated slots at 
the predetermined hinge area, a localized buckling force would fold the member at the 
predetermined hinge area only since it is weakest there. The face that Ronden is a traffic marker 
tube does not prevent the modified reference from being able to function as claimed. As 
modified, Ronden's tubular member would be able to more easily bend when needed. The 
argument is thus not persuasive. 

With respect to applicant's statement to Palmer not showing a hinge area, the reference 
shows the claimed hinge area. There is not structural difference between applicant's claimed 
hinge area and that shown in Palmer; the reference thus shows the claimed "hinge area". 
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6. In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck iSc Co,, 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

7. In response to applicant's argument that Ronden, and Palmer, is nonanalogous art, it has 
been held that a prior art reference must either be in the field of applicant's endeavor or, if not, 
then be reasonably pertinent to the particular problem with which the applicant was concemed, 
in order to be relied upon as a basis for rejection of the claimed invention. See In re Oetiker, 977 
F.2d 1443, 24 USPQ2d 1443 (Fed. Cir. 1992). In this case, the prior art is reasonably pertinent 
to the particular problem with which the applicant was concemed. Ronden is to a tubular 
member which needs to be bent. Palmer discloses a tube that is able to bend due to is opposing 
slots. Applicant's invention is to allowing bending of a tubular member. The references thus are 
reasonably pertinent to the particular problem with which applicant was concemed. 

Applicant's arguments to other claims and references are also not persuasive in light of 
the reasoning set forth above. 

Conclusion 

THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phi D A whose telephone number is 571-272-6864. The 
examiner can normally be reached on Monday- Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on 571-272-6843. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
/Phi D Al 

Primary Examiner, Art Unit 3633 

Phi Dieu Tran A 

2/2/09 
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